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SPECIAL BOARD OF DIRECTORS/BOARD OFFICERS RETREAT AND MEETING
H. E. Christian Peeples, President
\A ednesday. October 19, 2016 at 8:30 a.m.

The Alameda-Contra Costa Transit District Board of Directors held a
Board of Directors/Board Officers Retreat on Wednesday, October 19,
2016

ACTION

SUMMARY

President Peeples called the retreat to order at 8:58 a.m

l ROLL CALL

Present: Wallace, Harper, Williams (arrived at 9:12 p.m.), Ortiz,
Peeples

Absent: Davis, Young

2 DISCUSSION ITEMS

2A. Procurement process, including the use of evaluation panels,
evaluation criteria and weighting, conflicts of interest, etc.
[Requested by Director Harper - 7/27/16]

DIRECTION

GIVEN

Chief Financial Officer Claudia Allen gave an overview of the
Procurement Department, its responsibilities, workload and audit
results. Procurement and Materials Director Jon Medwin gave an
overview of the procurement process including typical procurement
timelines and the major differences between common solicitation
types; guidelines for establishing evaluation committees; and
evaluation criteria and weighting.

Staff addressed questions regarding the following

procurement methods and strategies;
the role of the General Counsel in reviewing contracts and
exercising options;
the use of state contracts, sole source contracts, and low bid
contracts;

change orders, claims, contingency, insurance and bonding;
composition of evaluation committees and the need for
external evaluators;

evaluation of bidders' references and past performance

General Manager Michael Hursh advised that he hoped to implement
some new strategies into the procurement process, which were further
outlined by the GeneralCounsel(see below).

Director Harper felt that sole source procurements could be used more

often provided there was sound justification and suggested that notice
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of a sole source contract be advertised longer on the District's website;
for example, five days instead of three days.

With regard to technology purchases, Director Harper commented on
the need for staff to assess, in advance, their ability to implement
various types of technology, noting that it would be good for the Board
to also know what staff's objectives are and what the product would be
used for. Vice President Ortiz concurred, noting that a needs
assessment was critical to making good decisions with regard to
technology purchases.

GeneralCounsel Denise Standridge gave an overview of Public Contract
Code Statutes involving price and best value. She further discussed the
importance of price, noting that some contracts must be given to the
lowest bidder while others that may pose greater performance risk
require technical or past performance considerations to play a
dominant role, thereby superseding price

With regard to evaluation criteria/scoring, Ms. Standridge advised that
the Board could not change the evaluation criteria at the time of
award, but could reject staff's recommendation and re-advertise the
solicitation instead. She further advised that the Board could not select
a vendor from bids that scored within the "competitive range" because
such action could result in a protest or audit finding and would
otherwise lead to the appearance of impropriety. She also briefly
discussed conflicts of interest and campaign contributions from
vendors.

Vice President Ortiz asked whether the Levine Act applied to Board
members. Ms. Standridge advised that campaign contributions where

treated differently than gifts. Vice President Ortiz requested that the
District's own conflict-of-interest policies be drafted in-line with Fair
PoliticalPractices Commission regulations.

With regard to ex parte communications during the procurement
process, President Peeples felt the staff recommendation was not
practical given administrative limitations and instead supported self-
reporting verbally at the Board meeting.

Ms. Standridge summarized the staff recommendations for
amendments to the Procurement Policy, including:

Evaluation Criteria/Evaluators: Add language that requires staff
reports requesting authorization to issue a solicitation to
include language regarding the evaluation criteria and whether
or not externalevaluators willbe used. Staff Reports regarding
contract award will include the job titles of the evaluators;

Alameda-Contra Costa Tra nsit District October 19. 2016 Page 3 of 8



Ex Parte Communications: Require Board members to verbally
report on ex parte communication with bidders at the time the
staff report recommending award of the contract is presented
to the Board and that any written communications be provided
to the District Secretary to become part of the file;
When purchasing products, the staff reports will include a
needs assessment and provide details as to what the product
will be used for; and

Increase the amount of time that sole source procurements are
advertised on the web from three days to five business days.

No direction was given to seek legislation to change the Public Contract
Code to reflect the federal limits for supplies, equipment and materials.

Public Comment:

Jane Kramer commented that it would be good to have more
transparency in the procurement process from the public's point of
view and that any issues related to the process be addressed openly.

Direction was given to amend the Procurement
the above referenced amendments.

Policy to implement

President Peeples recessed the meeting at 10:39 a.m. and reconvened
the meeting at 10:47 a.m.

2B Bus Rapid Transit(BRT) fare collection DIRECTION

GIVEN

Executive Director of Planning, Construction and Engineering Michael

Cannellsummarized his background and experience before introducing
the topics of Ticket Vending Machines (TVM) and Proof-of-Payment
IPOP). He called upon Director of Service Development Robert del
Rosario to provide background information on the operational
similarities and differences between Line I today and the BRT line in
20].8 with respect to headway, ridership and farebox revenue.

Mr. Cannell further discussed the complexities of fare collection in
relation to POP, noting that fare inspectors, revenue collection, and the
adjudication of fines would amount to significant operating costs. He
also discussed Clipper and magnetic card readers as well as other
considerations and options, such as free fares, TVM evaluation and
options.

Vice President Ortiz commented that the District had promised a five-
minute frequency on BRT that appeared not to be possible. Mr. Cannell
advised that prior consultant reports had miscalculated several
assumptions that could not be justified, including ridership, headways
and operating speeds. General Manager Michael Hursh clarified that
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the Board would have to make some difficult decisions in the future;
one of which was POP. He added that it was important for the Board

to understand these issues with construction about to begin on the
project. He further advised that Traffic Signal Priority systems,
managed by the City of Oakland, would also impact frequency.

Mr. Cannell reviewed the POP process, from fare issuance and
inspection to adjudication, and concluded that the process was not
beneficial and was too costly for a nine-mile bus line. Director of
Safety, Security and Training Steven Keller offered a similar opinion
based on his previous experience. He added that SB 882, which will
become effective in January 2017, decriminalizes youth fare evasion
but allows agencies to establish their own civil penalties and
adjudication processes albeit at a tremendous cost. President Peeples
felt that any fare enforcement should be done by sworn officers.

Title VI Coordinator Sally Goodman advised that a free fare period
would not violate Title VI requirements, but a fare equity analysis
would be required for a period longer than six months to ensure that
the free fare did not result in any discriminatory impacts. The trial
period could be used to gather and analyze data in order to extend the
free fare beyond six months. She added that discussions with the
Federal Transit Administration considered ticket vending machines an
amenity and not an issue if they were distributed equitably, noting that
the District could not eliminate the ability of riders to pay cash.

Mr. Cannell advised that given the information available and the cost,
he recommended a free fare for six months, which would allow time to
survey passengers and then decide what to do about fare collection.

Vice President Ortiz commented that she was open to a free fare for a I
six month trial period, but would object to it beyond that out of
fairness to other riders. Director of Service Development Robert del
Rosario addressed the issue of revenue loss, noting that transfers,
linked trips and the day pass mitigated a loss of revenue

President Peeples advocated for all door boarding, noting that POP

would be beneficialin speeding up dwelltime. He was also concerned
that a free service might be perceived as worthless.

Director Harper asked if it were possible to ride BRT for 25 cents with
use of a Clipper card, which would allow time to gather Title VI data
and encourage use of Clipper cards. Mr. Hursh advised that staff was
stillhopeful to find a sponsor forthe BRT service. He also felt that the
Transbay Terminalwas idealfor POP, but was an expensive proposition
for BRT at this point. He assured the Board no construction decisions
would be made that would preclude Toms.
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The General Manager was directed to return to the Board six months
prior to the opening of the BRT for further consideration of the free
fare option at which time more information is to be provided on the
experience of other transit agencies using POP

Director Harper left the meeting at 12:00 p.m

2c. I Update on BRT Bus decals. FEEDBACK
PROVIDED

General Manager Michael Hursh opened the item by saying that in an
effort to satisfy stakeholders, staff was asked to develop decals
featuring the community artwork developed for the project.
Marketing and Communications Director Michelle Joseph and
Marketing Administrator Nichele Laynes gave an overview of decal
design concepts for the BRT service and next steps in the process.

President Peeples asked if the design would be costly to maintain. Ms.
Laynes advised that because the design was part of a wrap, it would be
easy to replace sections of the artwork if necessary.

Members of the Board offered the following

Director Wallace commented that the ability of the bus to get him
where he needed to go was more important than the look of the bus.

Vice President Ortiz commented that she liked the idea of
Incorporating the art into the decal design, but felt the graphic
"equalizer" design at the top of the bus was out of place. She also
noted that the word "Tempo" to her was more representative of music
than speed and reliability. In this respect, she preferred the design of
BI and B2

President Peeples liked having a design on the roof of the bus, but

didn't like the design of B2 because he felt the flowers looked too busy.

Director Williams asked if any focus groups had provided feedback on
the design. Ms. Laynes advised that the designs had only been
reviewed internally, adding that other transit properties had limited
their art to the stations only, which would make AC Transit one of the
only transit agencies to tie the station art to the decal design on the
bus

Ms. Joseph pointed out that the letter "E" in the word "TEMPO" tied to
the equalizer design on the roofline.
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Mr. Hursh requested that the Board provide direction on how it would
like to proceed. There was consensus that staff proceed with the
incorporation of the station artwork into the.decal design. Staff is to
return to the Board for finalapprovalafter further refinement.

Public Comment:
Jane Kramer commented that she was more concerned with the speed
and reliability of the bus than what it looked like

GeneraIManager MichaeIHursh advised that staff would further refine
the decals and bring the issue back to the Board for a finaldecision.

2D.I Provide further direction with regard to suspending the use of
standing committees.(verbal)

FEEDBACK

PROVIDED

District Secretary Linda Nemeroff requested feedback from the Board
as to whether or not they wished to continue having a streamlined
meeting approach. It was confirmed that the Board wanted to cease
with holding standing committee meetings, but would continue to
have committee chairs preside over committee-related subject matter
at Board meetings. lUIs. Nemeroff advised that a policy amendment to
memorialize the change would be brought back to the Board.

2E.I Schedule for the development of a District-wide strategic plan.
(verbal)

DIRECTION
GIVEN

General Manager Michael Hursh advised that he would solicit the
services of a local professional consultant to help facilitate the
development of a strategic plan and would like to start the process in
the December/January time frame. The process would consist of I
individual interviews with staff, operators and maintenance personnel, I
the community and the Board. Following, there would be several
workshops to refine and seek consensus on a draft plan for further
review and consideration. He would seek to complete the plan by the
third quarter of 2017. Direction was given to proceed.

ACTION ITEMS3

3A. I Consider approving endorsement of the City of Oakland's Bond
Measure KK and the Bay Area Rapid Transit District's Bond Measure
RR for BART Safety, Reliability and Traffic Relief (Report 16-293).

APPROVED

MOTION: ORTIZ/WILLIAMS to approve endorsement of the City of
Oakland's Bond Measure KK and the Bay Area Rapid Transit District's
Bond Measure RR for BART Safety, Reliability and Traffic Relief. The
motion carried by the following vote:
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AYES:4: Ortiz, Williams, Wallace, Peeples
ABSENT:3: Davis, Young, Harper(out of seat)

4 ADJOURNMENT

There being no further business to come before the Board of Directors.
the meeting was adjourned at 12:19 p.m. The next meeting of the
Board of Directors is scheduled for Wednesday, October 26, 2016 at
5:00 p.m.

Respectfully submitted,

Linda A. Nemeroff

District Secretary
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